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§213.44 Division of royalty to separate
fee owners.

Should the removal of restrictions af-
fect only part of the acreage covered by
a lease containing provisions to the ef-
fect that the royalties accruing under
the lease, where the fee is divided into
separate parcels, shall be paid to each
owner in the proportion which his acre-
age bears to the entire acreage covered
by the lease, the lessee or assignee of
such unrestricted portion will be re-
quired to make the reports required by
the regulations in this part and the op-
erating regulations with respect to the
beginning of drilling operations, com-
pletion of wells, and production the
same as if the restrictions had not been
removed. In the event the unrestricted
portion of the leased premises is pro-
ducing, the owner of the lease thereon
will be required to pay the portion of
the royalties due the Indian lessor at
the time and in the manner specified
by the regulations in this part.

§213.45 Restrictions especially contin-
ued as to certain lands.

Restricted lands allotted as either
homestead or surplus allotments, des-
ignated as tax exempt under section 4
of the act of May 10, 1928, as amended
May 24, 1928 (45 Stat. 495, 733), the en-
tire interest in which was acquired by
inheritance, gift, devise, or purchase
with restricted funds, by persons of
one-half or more Indian blood, after the
passage of the act of January 27, 1933
(47 Stat. 777), continue to be restricted
under the provisions of the last men-
tioned act and oil and gas leases there-
of are subject to the regulations in this
part and all such leases to be valid
must be approved by the Secretary of
the Interior. Lands inherited by or de-
vised to full blood Indians prior to the
act of January 27, 1933, are not affected
as to restrictions by the provisions of
said act and may continue to be leased
with the approval of the county court
having jurisdiction of the estate of the
deceased allottee and without approval
of the Secretary of the Interior (54 L.D.
382; 10 F. (2d), 487). Lands acquired
prior to the passage of the act of Janu-
ary 27, 1933 by Indians of less than full
blood, whether such lands were re-
stricted and tax exempt or restricted
and taxable, passed to such persons
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free of all restrictions. Inherited home-
steads restricted prior to April 26, 1931,
by section 9,2 of the act of May 27, 1908
(35 Stat. 312), for the benefit of heirs of
one-half or more Indian blood but less
than full bloods, born after March 4,
1906, became unrestricted April 26, 1931,
or upon the death prior thereto of the
heir born subsequent to March 4, 1906,
and oil and gas leases thereof are not
subject to the regulations in this part
nor under the jurisdiction of the Sec-
retary of the Interior.

§213.46 Field clerks.

Local representatives known offi-
cially as “field clerks’ are located in
the various districts comprising that
part of the State of Oklahoma occupied
by the Five Civilized Tribes. Such field
clerks shall report to and act under the
direction of the Area Director. Any and
all counsel and advice desired by
allottees concerning deeds, leases, or
other instruments or matters relating
to lands allotted to them shall be fur-
nished by such field clerks free of
charge. Field clerks shall not, during
their term of employment, have any
personal interest, directly or indi-
rectly, in any transaction concerning
leases covering lands of allottees or in
the purchase or sale of any such lands
regardless of whether the restrictions
have or have not been removed. This
prohibition, however, shall not apply
to lands which such field clerks have
legally acquired before their employ-
ment in the Bureau of Indian Affairs.
Field clerks shall report to the Area
Director at the end of each month the
work performed during such period and
special reports shall be made imme-
diately of any apparently illegal trans-
action involving the estates or allot-
ments of allottees.
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The provisions of §211.30 of this chap-
ter, or as hereafter amended, are appli-
cable to this part.

Forms.

[24 FR 7949, Oct. 2, 1959. Redesignated at 47
FR 13327, Mar. 30, 1982]

2Repealed restrictions on inherited home-
steads, by sec. 2 of the act of May 10, 1928 (45
Stat. 495).
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